FEDERATION OF
STATE MEDICAL BOARDS

Expert Witness Qualifications for Medical Malpractice Cases
Board-by-Board Overview

Document Summary:
e Twenty-seven (27) states require expert witnesses to be licensed, of which nineteen (19)
allow witnesses to be licensed in any state.
e Twenty-two (22) states, as well as Guam, do not require expert witnesses to be licensed.

e One (1) state, as well as the District of Columbia, Puerto Rico, and the Virgin Islands, have

no statutory requirements for expert witnesses.

State
License License and Qualification Statute(s)
Required?

AL Yes! Alabama Code § 6-5-548

AK Yes Alaska Stat. Ann. § 09.20.185
AZ-M Yes Ariz. Rev. Stat. Ann. § 12-2604
AZ-O Yes See AZ-M

AR Yes Arkansas Code Ann. § 16-114-207(1)
CAM No California Evid. Code § 720 .

Cal. Health & Safety Code § 1799.110(c) (Emergency Room Malpractice)

CA-O No See CA-M

CcO Yes Colorado Rev. Stat. Ann. § 13-64-401; § 13-20-602

CT Yes Connecticut Gen. Stat. Ann. § 52-184

DE No Delaware Code Ann. tit. 18, § 6853

DC No3 No specific statutory requirements

Motorola Inc. v. Murray, 147 A.3d 751, 752 (D.C. 2016)

FL-M Yes Florida Stat. Ann. § 766.102
FL-O Yes See FL-M

GA Yes*2 Georgia Code Ann., § 24-7-702

GU No 10 G.C.A. §10118

HI No Hawaii Rev. Stat. § 626-1, Rule 702

1D No Idaho Code Ann. § 6-1012-13

1L Yes 735 11.CS 5/8-2501

IN No Indiana Rules of Evidence, Rule 702

TIA Yes Iowa Code Ann. § 147.139

1 “Yes” means the professional must be licensed in the state or any other state.

2 “Yes*” means the professional must be licensed in the state in which such expert was practicing or teaching in the
profession at the time of the incident.

3 In this case, the District of Columbia Court of Appeals adopted Federal Rule of Evidence 702 to govern the
admissibility of all expert testimony. An expert must therefore possess scientific, technical, or other specialized
knowledge that will help the trier of fact to understand the evidence or to determine a fact in issue.
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https://law.justia.com/codes/alabama/2019/title-6/chapter-5/article-29/section-6-5-548/
http://www.legis.state.ak.us/basis/statutes.asp#09.20.185
https://www.azleg.gov/ars/12/02604.htm#:~:text=A.,1.
https://law.justia.com/codes/arkansas/2018/title-16/subtitle-7/chapter-114/subchapter-2/section-16-114-207/
https://codes.findlaw.com/ca/evidence-code/evid-sect-720.html#:~:text=(a)%20A%20person%20is%20qualified,to%20which%20his%20testimony%20relates.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1799.110.&lawCode=HSC#:~:text=(c)%20In%20any%20action%20for,have%20had%20substantial%20professional%20experience
http://www.lpdirect.net/casb/crs/13-64-401.html
https://law.justia.com/codes/colorado/2016/title-13/regulation-of-actions-and-proceedings/article-20/part-6/section-13-20-602/
https://law.justia.com/codes/connecticut/2016/title-52/chapter-899/section-52-184c/
http://delcode.delaware.gov/title18/c068/sc06/index.shtml
https://casetext.com/case/motorola-inc-v-murray
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0766/Sections/0766.102.html
https://law.justia.com/codes/georgia/2018/title-24/chapter-7/section-24-7-702/
http://www.guamcourts.org/Compileroflaws/GCA/10gca/10gc010.PDF
http://www.capitol.hawaii.gov/hrscurrent/Vol13_Ch0601-0676/HRS0626/HRS_0626-0001-0702.htm
https://legislature.idaho.gov/statutesrules/idstat/title6/t6ch10/sect6-1012/#:~:text=6%2D1012.,care%20practice%20in%20malpractice%20case.&text=As%20used%20in%20this%20act,allegedly%20should%20have%20been%20provided.
http://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=073500050K8-2501
http://www.in.gov/judiciary/rules/evidence/#_Toc373857086
https://www.legis.iowa.gov/docs/code/147.139.pdf

Towa. R. Evid. 5.702

Yes Kansas Stat. Ann. § 60-3412
No Ky. R. Evid. 702
Yes Louisiana Rev. Stat. Ann. § 9:2794
No Maine R. Evid. 702
No See ME-M
Ves Marvland Code Ann., Cts. & Jud. Proc. § 3-2A-02
Maryland R. Evid. 5-702
No Massachusetts Gen. Laws 231 § 60B (Tribunal)
Massachusetts R. Evid. 702
Yes Michigan Comp. Laws Ann. § 600.2169
Yes See MI-M
No Minnesota R. Evid. 702
Mississippi Code. Ann. § 11-1-61
Yes Mississippi R. Evid. 702
Mississippi Admin. Code 30-17-2635:8.7
No Missouri Ann. Stat. § 490.065
Yes Montana Code Ann. § 26-2-601

Montana Code Ann. § 37-3-102

No Nebraska Rev. Stat. § 27-702

Nevada Rev. Stat. § 41A.100
Nevada Rev. Stat. § 50.275

No See NV-M

New Hampshire Rev. Stat. § 507-C:3
New Hampshire R. Evid. 702

Yes New Jersev Stat. Ann. § 2A:53A-41

New Mexico R. Evid. 11-702

No New Mexico Stat. Ann. § 41-5-23
-- No specific statutory requirements
Yes North Carolina Gen. Stat. Ann. § 8C-1, Rule 702

North Carolina R. Evid. § 8C-1,8C-1702

No North Dakota R. Ev. 702

Ohio Rev. Code Ann. § 2743.43

Yes Ohio Rules of Evidence, Rule 702
- Oklahoma Stat. Ann. tit. 63, § 1-1708.1i
Ol Yes 12 Oklahoma Stat. Ann. § 2702
OK-O Yes See OK-M
OR No Oregon Rev. Stat. Ann. § 40.410
A 49 Pennsylvania Code § 16.52a
PA-M Yes 40 Pennsylvania Stat. Ann. § 1303.512
PA-O Yes See PA-M
PR - No specific statutory requirements
No R.I. Gen. Laws Ann. § 9-19-41
Vet South Carolina Code Ann. § 15-36-100(G)

South Carolina Code 1976 § 40-47-20

3 “Y”™” means that if the professional is not licensed in South Carolina, a special license must be obtained for each
proceeding the applicant is engaged to testify.
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https://casetext.com/rule/iowa-court-rules/chapter-5-iowa-rules-of-evidence/article-vii-opinions-and-expert-testimony/rule-5702-testimony-by-expert-witnesses
http://kansasstatutes.lesterama.org/Chapter_60/Article_34/60-3412.html
https://casetext.com/rule/kentucky-court-rules/kentucky-rules-of-evidence/article-vii-opinions-and-expert-testimony/rule-702-testimony-by-experts
https://law.justia.com/codes/louisiana/2018/code-revisedstatutes/title-9/rs-9-2794/
https://casetext.com/rule/maine-court-rules/maine-rules-of-evidence/article-vii-opinions-and-expert-testimony/rule-702-testimony-by-expert-witnesses
https://govt.westlaw.com/mdc/Document/N1AB60CD065FB11E080ADF23E39140400?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://casetext.com/rule/maryland-court-rules/title-5-maryland-rules-of-evidence/chapter-700-opinions-and-expert-testimony/rule-5-702-testimony-by-experts
https://malegislature.gov/Laws/GeneralLaws/PartIII/TitleII/Chapter231/Section60b
https://casetext.com/rule/massachusetts-court-rules/massachusetts-guide-to-evidence/article-vii-opinion-and-expert-evidence/section-702-testimony-by-expert-witnesses
http://www.legislature.mi.gov/(S(2pt0kf55ysxq2o55ol3amef5))/mileg.aspx?page=getobject&objectname=mcl-600-2169
http://www.mncourts.gov/documents/0/Public/Rules/Rules_of_evidence_eff_9-1-06.pdf
https://law.justia.com/codes/mississippi/2019/title-11/chapter-1/section-11-1-61/
https://casetext.com/rule/mississippi-court-rules/mississippi-rules-of-evidence/article-vii-opinions-and-expert-testimony/rule-702-testimony-by-expert-witnesses#:~:text=Rule%20702%20permits%20an%20expert,abolish%20the%20use%20of%20opinions.
http://www.sos.ms.gov/ACCode/00000291c.pdf
https://law.justia.com/codes/missouri/2011/titlexxxiii/chapter490/section490065/
http://leg.mt.gov/bills/mca/26/2/26-2-601.htm
https://leg.mt.gov/bills/mca/title_0370/chapter_0030/part_0010/section_0020/0370-0030-0010-0020.html
https://law.justia.com/codes/nebraska/2019/chapter-27/statute-27-702/
http://www.leg.state.nv.us/NRS/NRS-041A.html#NRS041ASec100
http://www.leg.state.nv.us/NRS/NRS-050.html#NRS050Sec275
http://www.leg.state.nv.us/NRS/NRS-050.html#NRS050Sec275
https://law.justia.com/codes/new-hampshire/2019/title-lii/chapter-507-c/section-507-c-3/
https://www.courts.state.nh.us/rules/evid/evid-702.htm
http://www.njleg.state.nj.us/2004/Bills/PL04/17_.HTM
https://casetext.com/rule/new-mexico-court-rules/new-mexico-rules-of-evidence/article-7-opinions-and-expert-testimony/rule-11-702-testimony-by-expert-witnesses#:~:text=A%20witness%20who%20is%20qualified,determine%20a%20fact%20in%20issue.
https://casetext.com/rule/new-mexico-court-rules/new-mexico-rules-of-evidence/article-7-opinions-and-expert-testimony/rule-11-702-testimony-by-expert-witnesses#:~:text=A%20witness%20who%20is%20qualified,determine%20a%20fact%20in%20issue.
https://casetext.com/statute/new-mexico-statutes-1978/chapter-41-torts/article-5-medical-malpractice-act/section-41-5-23-provision-of-expert-witness
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_8C/GS_8C-702.html
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByChapter/Chapter_8C.pdf
https://www.ndcourts.gov/legal-resources/rules/ndrev/702
http://codes.ohio.gov/orc/2743.43
http://www.supremecourt.ohio.gov/LegalResources/Rules/evidence/evidence.pdf
https://casetext.com/statute/oklahoma-statutes/title-63-public-health-and-safety/63-1-17081i-expert-witnesses-qualifications
http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=94951
https://www.oregonlaws.org/ors/40.410
https://www.oregonlaws.org/ors/40.410
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/049/chapter16/s16.52a.html&d=reduce#:~:text=statement%20of%20policy.-,%C2%A7%2016.52a.,(1)%20General%20rule.
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/049/chapter16/s16.52a.html&d=reduce#:~:text=statement%20of%20policy.-,%C2%A7%2016.52a.,(1)%20General%20rule.
https://codes.findlaw.com/pa/title-40-ps-insurance/pa-st-sect-40-1303-512.html
http://webserver.rilin.state.ri.us/statutes/title9/9-19/9-19-41.htm
http://www.scstatehouse.gov/code/t15c036.php
http://www.scstatehouse.gov/code/t40c047.php
http://www.scstatehouse.gov/code/t40c047.php

No South Dakota C. L. § 19-19-702.
Tennessee Code Ann. § 29-26-115
N Yes™ Tennessee Rule of Evidence, Rule 702
TN-O Yes* See TN-M
X Yes Texas Civ. Prac. & Rem. Code Ann. § 74.401-2-3
, Utah Code Ann. § 78B-3-423
Wil Yes Utah Rules of Evidence, Rule 702
UT-O Yes See UT-M
VT-M No Vermont R. Evid. 702
VT-O No See VI-M
VI - No specific statutory requirements
VA Yes* Virginia Code Ann. § 8.01-581.20
WA-M No Washington R. Evid. 702
WA-O No See WA-M
WV-M Yes West Virginia Code Ann. § 55-7B-7
WV-O Yes See WV-M
WI No Wisconsin Stat. Ann. § 907.02

WY No Wyoming R. Evid. 702

For informational purposes only: This document is not intended as a comprehensive statement of the law on this topic, nor to be relied
upon as authoritative. Non-cited laws, regulation, and/or policy conld impact analysis on a case-by-case or state-by-state basis. All
information should be verified independently.

4 “Y*” means that the professional must be licensed in Tennessee or any of its contiguous border states.
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https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=19-19-702
https://law.justia.com/codes/tennessee/2019/title-29/chapter-26/part-1/section-29-26-115/
https://law.justia.com/codes/tennessee/2019/title-29/chapter-26/part-1/section-29-26-115/
http://tncourts.gov/rules/rules-evidence/702
http://tncourts.gov/rules/rules-evidence/702
http://codes.lp.findlaw.com/txstatutes/CP/4/74/I/74.401
https://codes.findlaw.com/tx/civil-practice-and-remedies-code/civ-prac-rem-sect-74-402.html
https://codes.findlaw.com/tx/civil-practice-and-remedies-code/civ-prac-rem-sect-74-403.html
https://le.utah.gov/xcode/Title78B/Chapter3/78B-3-S423.html?v=C78B-3-S423_2018050820180508
http://www.utcourts.gov/resources/rules/ure/0702.htm
https://casetext.com/rule/vermont-court-rules/vermont-rules-of-evidence/article-vii-opinions-and-expert-testimony/rule-702-testimony-by-experts
https://vacode.org/2016/8.01/21.1/2/8.01-581.20/#:~:text=%C2%A7%208.01%2D581.20,-Standard%20of%20care&text=Any%20health%20care%20provider%20who,he%20is%20qualified%20and%20certified.
http://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=er&ruleid=gaer0702
http://www.legis.state.wv.us/wvcode/ChapterEntire.cfm?chap=55&art=7B&section=7#07B
http://docs.legis.wisconsin.gov/statutes/statutes/907.pdf
http://docs.legis.wisconsin.gov/statutes/statutes/907.pdf
https://casetext.com/rule/wyoming-court-rules/wyoming-rules-of-practice-and-procedure-generally/rules-of-evidence/opinions-and-expert-testimony/rule-702-testimony-by-experts

